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MUNICIPAL JUDGES & PROSECUTORS 
 
Compensation and Impartiality 
According to Missouri state statute, any city, town, or village can make decisions regarding the 
judge who presides over the municipality and makes decisions regarding all violations. 1 This 
statute is also explicit in stating that a judge in one municipality is not restricted from being a 
judge in another municipality.2 The salaries of all municipal judges are to be paid by the 
municipality.3 Similarly, prosecutors are selected, hired, and directly paid by each municipality.4  
 
There is a provision in state law prohibiting a municipal judge’s or prosecutor’s compensation 
from being dependent in any way on caseload or fines. The current structure for hiring and 
paying municipal court judges and prosecutors leaves itself open to criticism. At the very least, 
it’s an unsettling idea that a part-time municipal judge and prosecutor would be hired and paid 
more than $50,000 each in a municipality that is reliant on revenue from fines and fees for a 
significant portion of its general revenue.5 This practice contributes to distrust in a system that 
already draws questions from residents. Further, it perpetuates some citizens’ perception that 
certain courts exist not to ensure justice and safety, but rather as revenue generators for 
struggling municipalities. Ultimately, it calls into question the overall integrity of these courts 
and unduly strains the trust of citizens in their local governments.    
 
Citizens’ faith could be strengthened by distancing the judges and prosecutors from any direct 
incentives, perceived or actual, to bring in as much revenue as possible.  One practice would be 
to have the presiding judge of the circuit play a role in appointing judges for each municipality.  
This would place distance between the municipality paying the municipal judge and the person 
responsible for the judge’s hiring, review, and retention.  Another option would be to remove the 
direct financial incentive by pooling all municipal fines for a judicial circuit, with each 
municipality receiving a share of the circuit pool.   
 
Yet another benefit of appointing municipal judges at the circuit level would be a larger-scale, 
circuit-wide vetting and hiring process that could improve diversity among municipal judges via 
access to a larger pool of candidates.  The most current data available for municipal judges 
revealed that 54 individuals filled 80 municipal judge positions.  Of these 54 individuals, only 5 
are black, and only 7 are female.6 As Table 9 below demonstrates, the judiciary in many 
municipalities does not reflect the demographics of the community.   
 
The lack of diversity is not unique to the judiciary in the municipal court.  It is present in the 
prosecutorial pool, as well.  Of the 80 prosecutor positions in St. Louis County municipalities, 
only 6 prosecutors are black, and only 9 are female.7 As with the judiciary, this can lead to a 

1 RSMO 479.020.1 
2 RSMO 479.020.2 
3 RSMO 479.060.1 
4 RSMO 479.120 
5 City of Florissant, Missouri Adopted Budget 2014 
6 See Table 9 in Appendix  
7 See Table 10 in Appendix 

 

                                                           

1



 

problem of perception, at the very least.  Many prosecutors do not reflect the demographics of 
their community and the citizens with whom they interact.   
 
This study does not contend that the attorneys serving as judges and prosecutors in these 
municipalities are biased or unprofessional.  However, perception matters greatly in the justice 
system.  The fact that at least 14 municipalities with a majority black population have both a 
white municipal judge and a white prosecutor, hired by the municipality that stands to gain 
revenue from the fines, leaves the municipal court system open to criticism.8  Having a circuit-
wide hiring process and pool would allow for an emphasis on diversity and allow the municipal 
court system to better reflect the community it is designed to serve. 
 
A larger-scale effort to recruit and hire diverse candidates from around the region would also go 
a long way in addressing the overlap that occurs throughout the municipal court system.  As 
Tables 12 and 13 below demonstrate, there are several types of overlap in the current system, 
including9: 
 

● Attorneys serving as a prosecutor in a municipality and a judge in a neighboring 
municipality 

● Attorneys serving as a judge in multiple municipalities 
● Attorneys serving as a prosecutor in multiple municipalities 
● A firm that serves as prosecutor or judge in 10 different municipalities 

 
This crossover creates a system that can result in favor-trading among attorneys, as they appear 
in front of each other or work in close proximity.  Whether this is true in practice, the current 
structure leaves itself open to criticism and needs to be addressed. 
 
In addition to serving as a municipal prosecutor and/or judge, some attorneys also work as 
defense lawyers.10 It is understandable that citizens would be skeptical about attorneys pulling 
this sort of “double duty” within the system.   
 
Given the overwhelming oversight issues in the municipal courts, as well as the relatively insular 
community that appears to be operating the municipal courts in our region, reforms should be 
adopted.   
 
One possible best practice, utilized in New York, prohibits a part-time judge from practicing law 
in the county in which his or her court is located.11 The law further prohibits the partners or 
associates of the part-time judge from practicing law in a court in which he or she is a judge.12 
New York is not unique in establishing protections against perceived or actual bias.  Colorado 
prohibits a part-time judge from practicing law in “any comparable level courts in the same 
judicial district as the judge serves.”13 Thus, a judge can only serve as a part-time judge in one 

8 See Table 11 in Appendix 
9 See Tables 12 and 13 in Appendix 
10 See Figures 3 – 5 in Appendix 
11 22 NYCRR 100.6(B)(2) 
12 22 NYCRR 100.6(B)(3) 
13 Colorado Code of Judicial Conduct Chapter 24 III 
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court in a judicial district.  Ohio goes even further and bars a part-time judge from practicing law 
in any court subject to the appellate jurisdiction of the court in which the judge serves.14  Nevada 
also follows this rule.15  Finally, the National District Attorneys Association provides in its 
model rules that “part-time prosecutors should not represent persons in criminal matters in other 
jurisdictions. This is because of the potential for conflicts with his or her duties as a prosecutor 
and because of the perception that such representation would decrease his or her dedication to 
the performance of prosecutorial functions.”16 
 
In essence, these rules would bar municipal judges from practicing in the same Missouri judicial 
circuit in which they serve and also discourage prosecutors from operating on the other side of 
the aisle.  These reforms would provide necessary safeguards in a municipal court system that is 
insulated and lacks the appropriate staffing for proper oversight.17 
 
The current municipal court system should analyze and implement reforms that would address 
the need to cap the fines and fees collected, protect the rights of the citizens, preserve the 
integrity of the courts, and restore public confidence in them.  It is the goal of this report to foster 
discussion around potential municipal-court best practices and reforms moving forward.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
To read the initial Better Together report on municipal courts, 
visit: http://www.bettertogetherstl.com/wp-content/uploads/2014/10/BT-Municipal-Courts-
Report-Full-Report1.pdf.  

14 Ohio Code of Judicial Conduct 2009 III(B) 
15 NV ST S CT Code of Judicial Conduct Part VI Application (III)(c) 
16 National District Attorneys Association -National Prosecution Standards, Third Edition.  Part I: General Standards: 
http://www.ndaa.org/pdf/NDAA%20NPS%203rd%20Ed.%20w%20Revised%20Commentary.pdf 
17 For more information on municipal court oversight, see the Better Together initial report on Municipal Courts. 
Available at: http://www.bettertogetherstl.com/wp-content/uploads/2014/10/BT-Municipal-Courts-Report-Full-
Report1.pdf 
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Figure 4 
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Figure 5 
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